SOUTHEAST METRO STORMWATER AUTHORITY
acting by and through
SEMSWA WATER ACTIVITY ENTERPRISE

RESOLUTION 13-09

Authorization to Sighn Memorandum of Understanding with the Public Service Company of Colorado
and the City of Centennial Regarding Franchise Agreement

WHEREAS, from time to time the Southeast Metro Stormwater Authority (SEMSWA) has
a need to construct stormwater facilities in the City of Centennial’s (City) street right of ways and cause
the relocation/adjustment of gas and electric service facilities, which are owned and operated by the
Public Service Company of Colorado (Company); and

WHEREAS, the Company has entered into a Franchise Agreement with City which grants it the
right to install its facilities in the City’s street right of ways; and

WHEREAS, the Franchise Agreement provides that the Company shall relocate, at its expense, its
facilities in the City’s street right of ways that interfere with a public project undertaken and paid for by
the City with public funds; and

WHEREAS, SEMSWA'’s planning, funding, constructing, acquiring, operating and maintaining
drainage and flood control facilities within the City’s boundaries are undertaken by SEMSWA under an
assumption of the City’s obligation to fund and manage drainage and flood control facilities within the
City’s jurisdictional boundaries, and such activities are paid for with public funds; and

WHEREAS, SEMSWA, the City and the Company (collectively, the Parties) desire to clarify and
memorialize in a Memorandum of Understanding (MOU) the financial responsibilities under the
Franchise Agreement for relocating the Company’s facilities in the City’s street right of ways caused by
SEMSWA activities in planning, funding, constructing, operating and maintaining drainage and flood
control facilities within the City according to the terms and conditions set forth in the Franchise
Agreement; and

WHEREAS, the Parties have prepared a MOU, which they collectively agree adequately
addresses the financial responsibilities of the Parties with respect to the Franchise Agreement.
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NOW, THEREFORE, BE IT RESOLVED THAT:

1. The Board approves the MOU which is attached.
2. The Chairman of the Board is authorized to execute the MOU.

SOUTHEAST METRO STORMWATER AUTHORITY
acting by and through
SEMSWA WATER ACTIVITY ENTERPRISE

Date:

ATTEST:

Secretary Chairperson
APPROVED AS TO FORM:

Attorney for
Southeast Metro Stormwater Authority

By

Edward J. Krisor
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