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 PERMANENT EASEMENT 
 (STORM DRAINAGE) 
 
 THIS PERMANENT EASEMENT is made and entered into this day _______ of 
______________________, 2009, by and between DRY CREEK BUSINESS CENTER, 
LLC , a Colorado limited liability company, whose address is c/o Glenborough LLC, 400 
S. El Camino Real, Ste. 1100, San Mateo, CA 94402, (hereinafter referred to as "the 
Owner") and the Southeast Metro Stormwater Authority, a political subdivision and a 
public corporation of the State of Colorado, whose address is 76 Inverness Drive East, 
Suite A, Centennial, Colorado  80112, its successors and assigns (hereinafter referred to 
as "SEMSWA"). 
 
 In consideration of the sum of $10.00 and the terms and conditions stated herein, 
the receipt and sufficiency of which is hereby acknowledged by the Owner, the Owner 
hereby grants to SEMSWA, one permanent, non-exclusive easement to inspect, construct, 
repair, maintain, replace, enlarge, use and operate an overland drainage channel and 
conduits, together with all necessary appurtenances in, to, through, on, over, under and 
across certain parcels of land located within Arapahoe County.  The location of the 
Permanent Easement is described in the attached Sheets 1 and 2 (hereinafter referred to as 
"the Permanent Easement Property"), which are hereby incorporated herein by this 
reference. 
 
 The Owner hereby covenants and agrees that it has good title to the Permanent 
Easement Property and that it has good and lawful right to grant this Permanent 
Easement. 
 
 SEMSWA agrees that after it has exercised its right to use the Permanent 
Easement in any manner that disturbs the surface of the Permanent Easement Property (or 
of any other property owned by Owner if traversed by SEMSWA to reach the Permanent 
Easement Property) that it will restore said surface as near as possible to the condition it 
was in prior to the use of these Easements, except as the surface of the Permanent 
Easement Property may be permanently modified by the nature of this Permanent 
Easement. In addition, SEMSWA shall maintain any drains, conduits, channels and other 
modifications it has made to the Permanent Easement Property in reasonable condition 
contingent upon budgeting and appropriation of the necessary funds to do so by the 
SEMSWA Board of Directors. 
 
 The Owner agrees that SEMSWA, its officers, agents and employees, shall have 
the perpetual, non-exclusive right of entry and access in, to, through, on, over, under and 
across the Permanent Easement Property for any purposes reasonably necessary, given 
the nature of the Permanent Easement, for the full enjoyment of the rights granted to it in 
the Permanent Easement. 
 
 SEMSWA further agrees that the use of the easement granted herein is subject to 
the use of all other parties who may also have a prior easement on, through, over, under 
and across a part or all of the property that is the subject of the Permanent Easement 
granted herein to SEMSWA.  If necessary for installation and use of the Permanent 
Easement, and/or to protect Owner from claims of prior parties, SEMSWA will obtain 
the consent of all other such parties, in the exercise of its rights and use of the Permanent 
Easement granted herein. 
 
 SEMSWA agrees that at such time and in the event that this Permanent Easement 
is abandoned that the Permanent Easement shall terminate and the real property interest 
represented by this Permanent Easement shall revert to the Owner. The Permanent 
Easement shall be deemed abandoned, if SEMSWA has not given actual notice of 
abandonment to Owner, and if (i) it is no longer used for stormwater drainage, or 
alternate channels are being used for stormwater drainage and (ii) if the Owner serves 
SEMSWA with a written notice of believed abandonment, and SEMSWA fails to dispute 
such alleged abandonment within three months of receipt of such written notice. 
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 The Owner agrees that it shall not in any manner interfere with the above-stated 
objects, or disturb, injure or molest the clearing, laying, construction, reconstruction, 
operation, removal or repair of the storm drainage facilities contemplated by the 
Permanent Easement, but incidental and routine maintenance of the Permanent Easement 
Property and/or development and maintenance, repair, and reconstruction of Owner’s 
property outside the Permanent Easement Property shall not be deemed to be interference 
with the Permanent Easement. Nothing herein shall obligate Owner to do any work or to 
install or perform any improvement on the Permanent Easement Property nor on any 
other property owned by Owner. SEMSWA acknowledges that stormwater from the 
property of Owner is expected to drain into the Easement. 
 
 The Owner agrees that it shall not alter the shape, contour, grade, capacity and 
adequate operation of the drainage channel and conduits constructed within this 
Permanent Easement and that no building, structure, or other above or below ground 
obstruction that may interfere with the purposes for which this Permanent Easement is 
granted may be placed, erected, installed or permitted upon the Permanent Easement 
Property without the prior written consent of SEMSWA, which shall not be unreasonably 
withheld, delayed, or conditioned. Nothing herein shall be construed as prohibiting 
Owner from constructing buildings and/or parking lots on the property owned by Owner 
outside of the Permanent Easement Property.  The Owner further agrees that in the event 
the terms of this paragraph are violated, such violation shall promptly be eliminated upon 
receipt of written notice from SEMSWA or SEMSWA shall, exercising commercially 
reasonable discretion, have the right on an additional sixty (60) days prior written notice 
of non-correction to correct or eliminate such violation at the sole expense of the Owner, 
which shall promptly reimburse SEMSWA for the reasonable costs and expenses, 
exclusive of any attorneys’ fees, related thereto, but such reimbursement obligation shall 
not form a lien on the Permanent Easement Property nor on any other property of Owner.  
However, if such violation may reasonably cause risk to life or property, SEMSWA upon 
three days written notice to Owner may, exercising commercially reasonable discretion, 
correct or eliminate such violation at the sole expense of the Owner. 
 
Not later than twenty (20) days after written request by any lender of Owner or of its 
successors or assigns or of any future owner of the Permanent Easement Property, 
SEMSWA shall provide an estoppel statement, in commercially reasonable form, 
confirming that there are no violations of the Permanent Easement or stating in 
reasonable specificity any alleged violations. The failure to provide such estoppel not 
later than ten (10) days after a second written request shall be deemed as SEMSWA’s 
statement that no violations exist. 
 
 The Easement shall inure to the benefit of and be binding upon the parties hereto, 
their heirs, successors and assigns. 
 
DRY CREEK BUSINESS CENTER, LLC, 
a Colorado limited liability company 

By: _____________________________ 

Its: _____________________________ 

 
SOUTHEAST METRO STORMWATER AUTHORITY, 
a political subdivision and a public corporation of the State of Colorado  
 
By: _____________________________ 
 John A. McCarty 
 
Its: Executive Director 
 

 
 STATE OF COLORADO ) 
     ) ss 
 COUNTY OF ARAPAHOE ) 
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The foregoing Permanent Easement (Storm Drainage) was acknowledged before me 
this                    day of                                      , 2009, by John A. McCarty Executive 
Director of Southeast Metro Stormwater Authority, a political subdivision and a public 
corporation of the State of Colorado. 
 
 
 My Commission Expires:                                  
 
 Witness my hand and official seal. 
 
         
                                                                    
 ________________________________________      
  Notary Public 



http://www.iteksoft.com/modules.php?op=modload&name=Sections&file=index&req=viewarticle&artid=4
http://pdf.iteksoft.com/modules.php?op=modload&name=Sections&file=index&req=viewarticle&artid=4
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